MEMORANDUM

TO: Committee of the Whole

FROM: City Attorney, Daniel S. Draper

DATE: January 2, 2026

RE: Changing the City Attorney from an Elected Position to an Appointed
Position

Proposed for discussion is to change the City Attorney from an elected position to an
appointed position. The last time it was proposed to change how the City Attorney was selected
was in 2006. At that time, the position was an elected position as it is today. A charter ordinance
was presented to the City Council, and it failed because it did not receive the requisite % vote of
the city council. It was later presented as an advisory referendum question in the spring election.
The electors at that time favored keeping the city attorney as an elected position. It has remained
SO ever since.

There are three different ways the ordinance can be changed. The first way is to hold a
charter convention. In that process, a resolution is adopted by the city council to hold a charter
convention. The resolution is required to be passed by a 2/3 vote of the members of the city council.
If passed, the item is placed on the ballot as a referendum with the first question being whether a
convention should be held. In the second instance, a question is presented asking what plans the
voters would request the charter convention to adopt. In this case, do they prefer the city attorney
to be elected or do they prefer the city attorney to be appointed.

The second process would involve the city council adopting a charter ordinance changing
the position of city attorney from an elected position to an appointed position. It would require a
2/3 vote of the council. It would not take effect for 60 days. If in those 60 days a protest petition
is filed that is signed by 7% of the voters who voted for governor at the last election, the matter
would be put on the ballot as a referendum question.

The third way to adopt or amend a charter ordinance is to pass a resolution to hold a
referendum on how the position of city attorney is to be filled. The city council would propose a
charter ordinance changing how the city attorney is selected. The question would then be put on
the ballot with the question whether the voters are in favor or against the amendment to the
ordinance. I have attached copies of the Resolution and proposed charter ordinance.

There are several reasons why people prefer to have a city attorney who is elected.

1. The city attorney is directly responsible to the voters and not the elected officials.
2. Voters can directly remove the city attorney by petition if they are dissatisfied with the
city attorney. The voters cannot directly remove an appointed city attorney by petition.
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3. An elected city attorney can act independently of the city council and challenge or
advise against unlawful or unethical actions by the city council or city officials.

4. An elected city attorney can more freely be a watchdog rather than a subordinate on
issues before the council.

5. There is less pressure for an elected city attorney to align with the Mayor and City
Council than if the city attorney is appointed by the Mayor and City Council.

6. An elected City Attorney can advocate for legal issues aligned with voter concerns
rather than those aligned with the current Mayor or City Council.

There are several disadvantages to having an elected city attorney rather than an appointed
city attorney:

1. Available pool of qualified municipal attorneys if the position is an elected position

which requires residency in the city.

Campaigning can invoke partisan politics in an otherwise neutral legal role.

Voters may weigh charismatic characteristics rather than actual legal knowledge.

Voters may not have the ability to evaluate legal competence.

Decisions of elected city attorneys could be influenced by concerns of being reelected

rather than on legal merit.

6. Campaign fundraising could cause perceived or real conflicts of interest with people
who do business with the city.

e

Advantages of having appointed city officials.

1. City Council can select from a larger pool rather than solely from residents who may
lack the requisite expertise and competence in Municipal law.

2. Itis easier to replace city attorneys who are meeting the city council’s expectations.

3. Appointed city attorneys may work closer with the City Council and staff, making for
better coordination on legal issues.

4. No perceived or real conflicts of interest when there is no campaign fundraising and
elections.

5. Contractual arrangements can be changed as city needs change.

The disadvantages of an appointed city attorney are:

1. Reduced independence — appointed city attorney may feel the need to please
appointing officials rather than standing by strong legal principles.

2. An appointed city attorney could hold back legal advice if it was unpopular with the
current city council majority.

3. The appointed city attorney is less accountable to the electors.

4. Public may view the city attorney as one who is protecting city officials rather than the
public interest.

5. The ability to whistle blow or advocate change could be dampened if the city attorney
was appointed rather than elected.
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The issue is before the Committee of the Whole at this time is because if the city wishes to
have this item on the ballot on April 7, 2026, a resolution must be adopted by the next city council
meeting. All referendum questions must be submitted to the county by January 27, 2026, for
inclusion on the April 7, 2026, election. Certainly, the resolution could be adopted on a later date
and placed on the ballot for the November elections.

Page 8 of 38



REFERENDUM QUESTION

“Shall the City of City of Lake Geneva adopt Charter Ordinance No. ___ , which provides
that the City Attorney shall be an Appointed Official under Sec. 2-3 of the Municipal Code
of the City of Lake Geneva instead of an elected City Attorney as provided in Sec. 2-137 of
the Municipal Code of the City of Lake Geneva?”

U YES — For making the City Attorney an appointed position
L NO — Against making the City Attorney an appointed position
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RESOLUTION NO.

A RESOLUTION SUBMITTING CHARTER ORDINANCE NO. TO
REFERENDUM TO CHANGE THE OFFICE OF CITY ATTORNEY FROM AN
ELECTED POSITION TO AN APPOINTED POSITION

WHEREAS, Wis. Stat. §66.0101 of the Wisconsin Statutes authorizes cities to adopt,
amend, or repeal charter ordinances relating to their local affairs and government; and

WHEREAS, the Common Council of the City of Lake Geneva has proposed Charter
Ordinance No. , which would amend the City’s charter to change the office of City
Attorney from an elected position to an appointed position; and

WHEREAS, pursuant to Wis. Stat. § 66.0101(7), the Common Council may submit a
proposed charter ordinance directly to the electors for approval at a referendum; and

WHEREAS, the Common Council finds that submitting Charter Ordinance No. to
the voters will promote transparency and allow the electorate to determine whether the
office of City Attorney should be appointed rather than elected.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Lake
Geneva, Wisconsin, that:

1. Referendum Ordered.
The Common Council hereby orders that Charter Ordinance No. , entitled “4
Charter Ordinance Changing the Olffice of City Attorney from an Elected Position to an
Appointed Position,” be submitted as a referendum question to the electors of the City of
Lake Geneva for approval or rejection on the April 7, 2026 ballot pursuant to Wis. Stat.
§ 66.0101(7) and Wis. Stat. § 9.20(4)—(6).

2. Election Date.
The referendum question shall be on the ballot at the Spring Election for the City of Lake
Geneva, Wisconsin on April 7, 2026, in accordance with election laws and notice
requirements.

3. Ballot Question.
The question to be submitted to the electors shall read as follows:

“Shall the City of Lake Geneva adopt Charter Ordinance No. , which
changes the office of City Attorney from an elected position to an appointed
position?”

U YES — For making the City Attorney an appointed position
L NO — Against making the City Attorney an appointed position
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4. Effectiveness.
o This Resolution shall take effect upon passage and approval of the referendum by
the citizens of the City of Lake Geneva Wisconsin.
o Upon the effective date of this Charter Ordinance, and upon the expiration of the
term of the elected City Attorney, the City Attorney shall be appointed.
o The elected City Attorney shall continue to serve until their term expires or a
vacancy occurs, which ever shall first occur.
5. Clerk’s Duties. The City Clerk is directed to:

o Prepare and publish the required election notices,

o Arrange for the referendum to be placed on the ballot for the April 7, 2026
elections.

o Conduct the referendum in accordance with Wisconsin election laws, and

o File a certified copy of any approved charter ordinance with the Wisconsin
Secretary of State as required by Wis. Stat. § 66.0101(3).

Adopted this day of , 2026.
CITY OF Lake Geneva, WISCONSIN

Mayor

City Clerk
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CHARTER ORDINANCE NO.

A CHARTER ORDINANCE CHANGING THE OFFICE OF CITY ATTORNEY FROM
AN ELECTED POSITION TO AN APPOINTED POSITION

The Common Council of the City of Lake Geneva, Wisconsin, ordains as follows, pursuant to
the authority granted by Wis. Stat. § 66.0101:

SECTION 1. Purpose.

The purpose of this Charter Ordinance is to amend the charter of the City of Lake Geneva to
change the office of City Attorney from an elected position to an appointed position and to
provide that the term of office shall be for an indefinite term to better align with the
administrative needs of the City and to promote the efficient provision of municipal legal
services

SECTION 2. Charter Provision Affected.

This Charter Ordinance amends the provisions of Sec. 2-2 of the Municipal Code of the City of
Lake Geneva by removing the City Attorney from the designation as an elected official.

SECTION 3. City Attorney to be Appointed.

1. The City Attorney shall be an appointed official and appointed for an indefinite term by
the Common Council as provided under Sec. 2-3 of the Municipal Code of the City of
Lake Geneva.

2. The City Attorney shall serve at the pleasure of the Common Council and may be
removed as provided in Sec. 2-5(b) of the Municipal Code of the City of Lake Geneva.

3. Sec. 2-137 of the Municipal Code of the City of Lake Geneva shall be amended to state
that the City Attorney shall be appointed pursuant to Sec. 2-3 of the Municipal Code of
the City of Lake Geneva.

4. Sec. 2-139 of the Municipal Code of the City of Lake Geneva shall be amended to add
that the City Attorney shall be paid as an appointed official pursuant to Sec. 2-7 of the
Municipal Code of the City of Lake Geneva.

5. Sec. 2-140 shall be amended by adding subsection (b) which allows the City Council to
employ and compensate special counsel to assist in or take charge of any matter in which
the city is interested. The City Attorney will be entitled to hire special counsel to
prosecute ordinance violations if a conflict of interest arises or when it is inappropriate
for the city attorney to represent the city in a prosecution.

6. Sec. 2-141 shall be amended to provide that the “appointed” city attorney is entitled to
receive such benefits granted pursuant to state or federal law and to also provide that the
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appointed city attorney shall be given an annual W-2 wage and tax statement for his or
her gross income from the city.

SECTION 4. Effective Date of Charter Ordinance.

1. Upon the effective date of this Charter Ordinance, and upon the expiration of the term of
the elected city attorney, the position of city attorney shall be appointed.

2. The elected city attorney shall continue to serve until their term expires or a vacancy
occurs, whichever shall occur first.

SECTION 6. Effective Date.

This Charter Ordinance shall be submitted as a referendum question to the electors of the City of
Lake Geneva pursuant to Wis. Stat. § 66.0101(7).

o Ifapproved by a majority of the electors voting thereon, the Charter Ordinance shall take
effect upon publication, or on a later date specified herein.

o Upon becoming effective, a certified copy of this Charter Ordinance shall be filed with
the Wisconsin Secretary of State as required by law.

SECTION 7. Publication.

The City Clerk shall publish this Charter Ordinance as a Class 1 Notice under Wis. Stat. chapter
985 within 10 days of passage by the Common Council.

PASSED AND ADOPTED by the Common Council of the City of Lake Geneva, Wisconsin,
this __ day of January, 2026.

CITY OF LAKE GENEVA

Todd Krause, Mayor

Lacey Reynolds, City Clerk
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